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 IN THE COURT OF SESSIONS JUDGE::::::::::::::::NALBARI 
 

Criminal Revision Case No : 61/16 
 
  From the order and judgment dated 11/11/2016 
passed by learned SDJM(S), Nalbari in Misc. Case No: 31M/16 
u/s- 127 CrPC. 
 
Present :  S. Begum 
   Sessions Judge, 
   Nalbari.    
 
 
   Hiron Roy  
   W/O- Gaurikanta Roy 
   Vill- Kathalmura 
   P.O. - Jalkhana 
   PS- Tihu 
   Dist- Nalbari (Assam) 
 
    ......... Revisionist / 1st party.     
 
    - VS - 
 
   Gaurikanta Roy 
   S/O- Late Thaneswar Roy 
   C/O- Office of the Superintendent of Police, 
   Nagaon District, UCB - 265 
   P.O. & P.S. - Nagaon 
   Dist- Nagaon (Assam)   
       
    …..... Opposite party/ 2nd party. 
 
 
APPEARANCE : 

Advocate for the Revisionist : Apurba Kr. Nath 
 
Advocate for the Opposite party : Abdul Mazid 
 
Date of hearing   : 02/02/2018 
 
Date of Judgment   : 19/02/2018 
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J U D G M E N T 
 
 
1. The instant order arises out of a revision petition 

filed U/S- 397/399 CrPC by revisionist Hiron Roy challenging 

the judgment and order dated 11/11/2016 passed by the 

learned SDJM(S), Nalbari in connection with Misc Case No. 

31M/16 whereby the learned SDJM(S), Nalbari dismissed the 

petition for enhancement filed by the revisionist/ 1st party.  

2. The revisionist stated that she claiming herself as 

the wife of the opposite party Gaurikanta Roy filed a petition u/s 

– 125 CrPC seeking maintenance allowance for herself and her 

minor daughter from her husband who is the opposite party of 

the revision petition. The learned SDJM(S), Nalbari on the basis 

of the petition u/s- 125 CrPC registered a case bearing No. 

50M/98 and the learned SDJM(S), Nalbari in the year 2012 

granted monthly maintenance allowance of Rs. 2,000/- each to 

the 1st party and her daughter. 

3. Subsequently, the 1st party in the year 2016 filed a 

petition u/s- 127 CrPC before the learned SDJM(S), Nalbari 

praying for enhancing the monthly maintenance allowance from 

Rs. 4,000/- to Rs. 20,000/- to the 1st party and her daughter. It is 

stated in the said petition that the 2nd party who is a Govt. 

servant and works as a constable in the office of the 

Superintendent of Police, Nagaon receives an amount of Rs. 

35,000/- as his monthly salary and his total monthly income is 

Rs. 50,000/- from all sources. It is further stated that there is 

price hike of every essential commodities and she has faced 

hardship in maintaining herself and her daughter by the 

allowance she is getting from the 2nd party as monthly 

maintenance allowance. It is further contented that her daughter 

Anindita has passed the B.A. examination and wants to take 
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admission in Nursing Course but with the meager amount of 

maintenance allowance it is not possible on her part to bear the 

expenditure of Nursing Course.  The 2nd party contested the 

said proceeding by filing W/S. Both the parties examined 

themselves as witness in support of their respective cases. The 

2nd party in the said W/S admitted that he receives an amount 

of Rs. 30,525/- per month from his salary. He also admitted that 

he is a constable under Govt. of Assam. However, the learned 

SDJM(S), Nalbari dismissed the petition filed u/s – 127 CrPC 

after final hearing of the case. 

4. Being aggrieved, the revisionist/ 1st party 

preferred the revision challenging the judgment and order dated 

11/11/2016 passed by the learned SDJM(S), Nalbari in the 

Misc. Case No. 31M/16, on the ground that the learned trial 

court committed grave error of law while dismissing the 

enhancement petition and the judgment and order is bad in law 

and the same is liable to be set aside. It is submitted that the 

learned trial court did not apply judicious mind while passing the 

impugned judgement and in spite of increase of salary of the 2nd 

party and the hardship faced by the 1st party in maintaining 

herself and her daughter with the amount of maintenance 

granted earlier by the 2nd party, due to price hike of essential 

commodities, the trial court rejected the prayer of enhancement 

of maintenance. 

5. Having heard the learned counsel appearing for 

both the sides, I have carefully perused the LCR and the  

impugned judgment and order passed by the learned SDJM(S), 

Nalbari. The 1st party in her petition for enhancement as well as 

in her evidence claimed that as per the order of the learned 

SDJM(S), Nalbari, she is getting monthly maintenance 

allowance of Rs. 2,000/- each for herself and her daughter 
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since 2012. The said pleading and evidence of the 1st party is 

nowhere challenged by the 2nd party. So, it is the admitted 

position that in the year 2012 the learned SDJM(S), Nalbari 

granted a monthly maintenance allowance of Rs. 4000/- in total 

to the 1st party and her daughter. In the W/S it is admitted that 

the 2nd party is a Constable of Assam Police. Definitely as a 

Govt. servant his salary has been increased than earlier while 

the petition for enhancement was filed in the year 2016. The 2nd 

party admitted in his W/S that, at present he receives Rs. 

30,525/- as monthly salary from his service. However, the 2nd 

party at the time of adducing evidence contradicting his own 

W/S disclosed that he receives and amount of Rs. 26,800/- as 

net salary per month. But no documents could be submitted by 

the 2nd party that his net salary is Rs. 26,800/- per month.  As 

already the 2nd party in his W/S admitted his monthly salary as 

Rs. 30,525/-, so his evidence in contradiction to the said plea is 

not acceptable. As admitted fact does not require any proof so  

the salary of the 2nd party can safely be held to be Rs. 30,525/- 

per month in the year 2016. Definitely the salary which the 2nd 

party received during granting the maintenance allowance by 

the trial court in the year 2012 has increased to a great extent 

and at the time of the W/S filed against the enhancement 

petition in the year 2016 the 2nd party received increased salary 

to the extent of Rs. 30,525/-. Though the 2nd party during his 

W/S as well as in evidence stated that he has to expend Rs. 

10,000/- per month for his treatment as the right side of his 

body has been paralyzed and as he is a diabetic patient, yet he 

has failed to establish the said fact. Though some medical 

documents were submitted by the 2nd party but those 

documents were not exhibited. Even after taking judicial notice 

of those documents nothing can be gathered that the 2nd party 
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suffered from one sided paralysis. Though the documents 

showed that he was treated by doctor, yet nothing is found from 

the medical documents that the 2nd party has to bear an amount 

of Rs. 10,000/- per month for his treatment. It is the burden of 

the 2nd party to establish the fact that his one side has become 

paralyzed and that he has to spend a huge amount for his 

treatment. The 2nd party has measurably failed to prove that he 

has to bear expenditure of a huge amount for his treatment.  

The 2nd party has also failed to establish that he has to expend 

Rs. 2,000/- per month for his servant by adducing any 

supporting evidence. Also regarding payment of house rent, his 

evidence is silent. The 1st party on the other hand claimed that 

with the meager amount of maintenance allowance @ Rs. 

2,000/- per month each for herself and her daughter which she 

receives from the 2nd party, it is not possible to maintain herself 

and her daughter. It is testified that she is facing hardship to 

maintain herself and her daughter by the said amount as there 

is rise in price of every essential commodities. Moreover, it is 

testified that the amount of Rs. 2,000/- which is provided to her 

daughter is not sufficient to provide higher education to her 

daughter. The last order of maintenance @ Rs. 2,000/- each for 

the petitioner and her daughter was passed in the year 2012. 

The enhancement petition was filed in the year 2016. There 

cannot be any dispute that during last several years with effect 

from 2012, the cost of living is tremendously increased. 

Definitely for the escalation of price of every essential 

commodities and high cost of education, it is not possible for 

the 1st party to maintain herself and her daughter and also to 

provide higher eduction to her daughter with the maintenance 

allowance received by her. The 2nd party though claimed that 

the 1st party is an “Anganwadi Worker” but he has failed to 
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establish the same. On the other hand, the salary of the 2nd 

party has been increased up to Rs. 30,525/- when the 

enhancement petition was filed. Therefore, the revisionist/ 1st 

party is entitled for enhancement of her earlier maintenance 

allowance. The trial court ignoring the increase of salary of the 

2nd party who is a Govt. serviceman and also ignoring the 

changing circumstances which arises due to price hike of every 

essential commodities and increasing cost of education, 

dismissed the prayer of the 1st party/ revisionist seeking 

enhancement of maintenance allowance.  

6. In the instant case, both the parties are silent 

regarding the age of the daughter of the 1st party who is also 

getting maintenance allowance from the 2nd party. The 1st 

party's evidence makes it clear that her daughter has already 

passed the B.A. examination and wants to continue her higher 

education. As she has passed the B.A. examination definitely 

she is a major girl. The Hon'ble SC in (2012) 5 SCC 422 held 

that though the section 125 CrPC does not fix liability of parents 

to maintain children beyond attainment of majority but right of a 

girl for maintenance from parents after attaining majority till her 

marriage is recognized u/s – 20(3) of the Hindu Adoption and 

Maintenance Act. The Hon'ble SC after a combined reading of 

the two provisions held that the High Court was justified in 

upholding the order of family court by which the family court 

granted maintenance u/s – 125 CrPC to the daughter even after 

attaining majority till her marriage. In view of the Hon'ble SC's 

decision in the aforesaid case law, I have no hesitation to hold 

that the daughter of the 1st party is also entitled for the 

enhancement of maintenance till her marriage. It appears that 

the learned trial court has committed error by rejecting the 

prayer for enhancement of maintenance allowance of the 
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revisionist/ 1st party and her daughter in spite of having 

sufficient evidence regarding increase of income of the 2nd party 

and in spite of establishing the changed circumstances by the 

1st party regarding her necessity for enhancement of 

maintenance allowance. The trial court ignoring the said 

evidence dismissed the prayer of enhancement.  

7. Considering the increase in the salary of the 2nd 

party, price hike of essential commodities and high expenditure 

relating to higher study of the daughter of the 1st party, I am 

inclined to enhance the maintenance allowance of the 1st party 

and her daughter. Accordingly, setting aside the judgment and 

order dated 11/11/2016 passed by the learned SDJM(S), 

Nalbari in Case No. 31M/16, I hereby direct the opposite party/ 

2nd party to pay enhanced maintenance allowance of Rs. 

3,500/- per month each to the revisionist and her daughter. The 

daughter of the 1st party will get the enhanced maintenance 

allowance till her marriage. 

8. The revision petition is allowed. The 2nd party is 

directed to pay the enanched monthly maintenance allowance 

as directed above from the date of passing of this order. 

9. Return back the LCR with a copy of the judgment 

passed by this court. 

 

  Given under my hand and seal of this Court on 

this the 19th day of February, 2018. 

 

      Sessions Judge 
             Nalbari 
 
Dictated & Corrected by me 

 

Sessions Judge, Nalbari 


